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Fourth Motor Insurance Directive  
Introduction 

This Newsletter provides a brief summary of the Fourth Motor Insurance 
Directive (2000/26/EC).  The Directive arises from concerns in all EEA States that 
in the event of an accident caused by a driver in an EEA State, to a person 
resident in another EEA State, it was difficult for the visiting person who suffers 
the damage or injury to pursue a claim, even when the accident is caused by a 
vehicle insured and based in the EEA. 

This Newsletter is relevant to insurers with their head offices in Gibraltar and 
the Gibraltar branches of non-EEA insurers. 

Directives  
The Fourth Motor Insurance Directive was adopted by the European Parliament 
and the Council on 16 May 2000 and published in the Official Journal on 20 July 
2002.  The Directive must be implemented and in force by 20 January 2003. 

The Directive requires each insurer carrying on motor vehicle liability insurance 
business to appoint a claims representative in each EEA State.  An EEA resident 
will be able to claim on an insurer’s claims representative in his own country, if 
he has suffered loss or injury in an EEA State.  Insurers will have to comply with 
deadlines laid down in the directive for making an offer of compensation or 
providing a reasoned response to a claim.  The Directive does not cover cases 
where someone suffers loss or injury in an accident in his own country caused 
by a foreign driver.  These are already covered by the international motor 
insurance “Green Card” system. 

Detailed Provisions 
• An insurer carrying on motor vehicle liability business other than carrier’s 

liability (motor vehicle liability business) will be required to appoint a 
claims representative in each EEA State other than its home state of 
authorisation; 

• the directive lays down the responsibilities and powers that insurers must 
give to their claims representatives.  Claims representatives will have to 
be able to handle cases in the official language(s) of the state of 
residence of the injured party and be responsible (with sufficient 
delegated authority from the insurer) for: 

i. handling and settling claims; 

ii. collecting all the necessary information to deal with a claim; 

iii. taking the necessary measures to negotiate a settlement; and 

iv. representing, or arranging appropriate representation for, the 
insurer in negotiations, including court cases; 
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• injured parties will have the right to take action directly against the 
insurer of the driver/vehicle at fault in the accident; 

• where liability is not contested and damages have been quantified, 
insurers will be required to make a reasoned offer of compensation 
within three months of the date the claim was presented to the insurer 
or their claims representative.  If liability is denied or not clearly 
determined, or the damages have not been fully quantified, the insurer is 
required to provide a reasoned reply to the points made in the claim 
within the same 3 months timeframe.  Where the insurer fails to meet 
this deadline, interest will be payable on any amount of compensation 
eventually offered or awarded to the injured party; 

• each EEA State must have an information centre to enable injured parties 
to obtain information on the insurer of the driver/vehicle responsible for 
the accident.  If the liable driver is uninsured, it will also assist in 
identifying that driver; 

• EEA States must also set up a compensation body.  A relevant injured 
party will be able to claim from the compensation body if: 

i.  the insurer or his representative has not provided a reasoned reply 
within three months of a claim, and the injured party has not taken 
legal action directly against the insurer; 

ii. the insurer has not appointed the appropriate claims 
representative, and the injured party has not received a reasoned 
reply to his claim within three months or taken legal action directly 
against the insurer; 

iii. it is impossible to identify the vehicle which caused the accident; 

iv. it has been impossible, within two months of the injured party 
making a claim, to identify the insurer of the vehicle causing the 
accident. 
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